
70 DECISION.^ o r TUK COM PTROLL-KR. 

tutinjj; for ]\Ir. Uotliernicl slie performed only one driy's sei\'-
icc in Msirch in tlnit position. U can not he viewed as a pan 
fd' a month's servire l>y her controlled liy tlie act of lOOS, 
.sr/./'i't/, but is purely ;i diiv'.^ service nnd entitled to be paid us 
such. 

The deeision of the nuditor, that Miss Kingsley was en
titled to jKiy us substitute for Mr. Kothermel March 31, ia 
approved. 

LIABILITY FOR REPAIRS AND ALTERATIONS ON BUILDINGS 
RENTED BY THE GOVERNMENT. 

Wlioro ;i (yiiifijiot eiueron iiit'i l>y ihe CJoviii-niiicnr. for tlie leat i i is (>f !i 
Ijiiihlin^' i^ witne.SJiw! I).v a wrirK-ii Justj'uiiient riifi l;i\v javsiuuf.*; 
fb;ir siifrL writiiij^ contfliiis tin- wlioli} of the conl.riici, and it. is 
not pferniissililt- t'> v;iry f»r cLLUigî  tlie t^riiis of suoli iiistnimeiir. 
hy parcil ovidftiice to slion- tbiit otlicr tliin^js not ftiubracetl tliereia 
a r e pa r t s of tbe oontvju.t. 

TLe (Jiiveruuidit. is not li.-ihip fur pxc^i'if-os of Ofrmnueut. iuiprovpoiftuls, 
ivii:iirs. or ;iner:il ions iiiiiflt^ uii rented Imililiuys unless audi 
expeiisos form par t of tbe i-oiisidGrallmi for tiio rental . 

Decision by ComptToller Tracewell July 26, 1911: 

William L. ftoJead. d}^bii[•si^Ig cleric, DcjyiH'tnienl of Cojn-
merrc and Labor, appealed June "28, 1011, from the action of 
the AuiViior foi- the St.jto and other Departments in settle
ment No. :iJ4(t, dated December 14, lOlO, in disallowing the 
payment of $N7..^J:J in vourrlier No, l-J-rn)?*) id" Obarle.s C. 
Hcist^n for arliial cost of alteratjiins and repairs to ollice 
rented bv the Jmnjii^ratJon Service at Chicago. 111. 

The facts; :ire as follows: 
On April il'.\ 1001), Charles C. Heisen, hereinafter desig

nated as the lessor, entered into a lease l>y which he agreed lo 
Jet and Ica.̂ *' to the l)ej:iarlnient of Conimercc and Labor cer-
toin premises for the term ot two months, connnencinjT; May 
] . "100!.), and lerniinating June 30. 1000, for the sum of $iSO. 
said rent to be paid at the rate, of $00 per month on the Jst 
day of each month. 

In consideration of the above the said lessor agreed b-i 
fuvni.sh and provide a jiriviite toilet room, with running 
water therein, same to be kept and maintained :it all times 
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during the lerni.^ of this lease, or any conlinnance hereof, iu 
a cJean, smi ta iy , and projjer eojidition. 

Said lea.^e also provided that if the Department of Com
merce and Labor desiivd to renew the lease of these premises 
for the further term of one year from the ex))iration of the 
said term granted, the lessor would renew tbe same under 
the same terms and conditions as this lease, and at the same 
rental. 

This latter provision simply amounted to an option on the 
rental of the said 2>remise3 for the further term <d one year. 

On Jnly 1, 1900, the policy of the department was changed 
so that it became nnnccessai-y to ha\e an olHce in Chicago 
after that time, and the lessor was accordingly notified. 

Tn reply he slated that he would hold the Government for 
the rental of the rooms in accordance with the understanding 
he had with the agent of the Government, Mr. Powderly, to 
the effect that said premises would be rented by the year. 

I t is well settled that where n contract for renting is wit
nessed by a written instrument, such as a lease or other in
strument in the nature of a lease, the law presunies that such 
^̂  riting cttntains the whole of the (;untract. I t is not per
missible to vary or changethe terms of a written instrument 
witrjcssing the terms of a contract by parol evidence to show 
that other thin«^s not embraced therein are parts of the con
tract. ((! Comp. Dec, 141.) 

The lease simply contained the above-mentioned option of 
renewal and did not jinve incorporated in it tliis utiderstand-
i]ig nor any other provision which would obligate tlic Gov
ernment to lea.se (lie premises :ifter June oO, lOOi). 

But in view of this misunderstanding, or, as the disburs
ing eJerk puts it, " in order to tide over a bad situation/' a 
compromise lease was enttu-ed into on Juno 25, 10i)0, wliich 
was intended to replace and .serx-e in lien of tlic lease of April 
•JO, 1900. This latter lease eliminated the foregoing option 
of renewal and stipulated that tlie cost of installing the 
jiriv ate toilet room, |>ainting floors, varnishing partition, 
ami supplying: new look.s l>e paid l"»v the (Joveinment, Tn 
otlier words, it was intended to reimburse the lessor for the 
cost o£ the.se iinprovemejds which he himself had agrct;d to 
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make at his own expense in <-onsidcration of the agreed 
rental. 

The voucher in qnestion. for $ST.o?i, was aceordingly pre
pared and paid by the disbursing clerk, disallowed by t)i«i 
auditor, and is UOAV the subject of this appeal. 

The general rule with regard to making repairs to private 
properly maj' be stated to be that the Government is not 
liable for the expenses of permanent improvements, repairs, 
<tv alterations made on a building rented hy it unless in the 
contract for its rental it is part of the consideration for its 
rental that tlie Government, as a part or the wdiole of such 
considendion, agrees at its own e.\pen=e to make such ini-
jirovcments, repairs, or alterations. 

As the lessor had agreed to niflk'e these improvements at 
his own e.\|ienEe, the later agreement would appear to be 
unauthorized for want of consideration nnd as prejudicial 
to the interests of the Government and the payment of the 
voucher ill question a gratuity. (S Comp. Dec , MO.) 

Th(M"efore upon this revision the action of the auditor is 
alHrnied. 


